
































































 

 
 
 
September 25, 2020 
 
Via Electronic Filing 
 
Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor 
Harrisburg, PA 17120 
 
 

RE: Petition of the Bedford County Board of Commissioners for Relief Under 
Section 73559(c) of the Unincorporated Area Certified Territory Law of 
1990 

 Docket No. P-2020-_______ 
 
Secretary Chiavetta: 
 
Enclosed please find the Petition of the Bedford County Board of Commissioners for Relief 
Under Section 73559(c) of the Unincorporated Area Certified Territory Law of 1990. 
 
Please contact me if you have any questions concerning this matter. 
 
Sincerely, 
 
/s/ James M. Van Nostrand 
James M. Van Nostrand 
Keyes & Fox LLP 
320 Ft. Duquesne Blvd, #15K 
Pittsburgh, PA 15222-1126 
(304) 777-6050 
jvannostrand@keyesfox.com 
 
Counsel to Bedford County Board of Commissioners 
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BEFORE THE  

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Petition of the Bedford County Board : 

of Commissioners for Relief   : 

Under Section 7355(c) of the   :   Docket No. P-2020-______ 

Unincorporated Area Certified  : 

Territory Law of 1990    : 

______________________ 

 

PETITION 

______________________ 

 

Pursuant to 52 Pa. Code § 5.41, Bedford County Board of Commissioners (“Bedford 

County”) hereby petitions the Pennsylvania Public Utility Commission (“Commission”) for 

relief under Section 7355(c) of the Unincorporated Area Certified Territory Law of 1990, 15 

Pa.C.S. § 7355(c). Specifically, Bedford County seeks a ruling from the Commission that: 

(1) includes a finding that the retail electric service being furnished by the Bedford 

Rural Electric Cooperative, Inc. (“BREC”) to the Bedford County Jail is inadequate 

and is not likely to be made adequate, and 

(2) authorizes Penelec to be the retail electric supplier to the Bedford County Jail.  

In support of its Petition, Bedford County states as follows: 

I. Commission Jurisdiction and Authority 

1. The Commission is a duly constituted agency of the Commonwealth of 

Pennsylvania empowered to regulate public utilities within the Commonwealth pursuant to the 

Public Utility Code, 66 Pa.C.S. §§ 101, et seq. (“Code”) and, more specifically, to establish 

certified territory between retail electric suppliers where one supplier is an electric cooperative 

corporation and the other supplier is subject to the jurisdiction of the Commission for rates, terms 

and conditions for electric service, pursuant to the Unincorporated Area Certified Territory Law 

of 1990, 15 Pa.C.S. §§ 7351-7359 (the “Territory Law”). 
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2. Complainant is the Board of Commissioners of Bedford County, Pennsylvania, 

200 South Juliana Street, Third Floor, Suite 301, Bedford, PA 15522. Bedford County is 

organized under the authority of Article IX, Section 4 of the Pennsylvania Constitution for the 

purpose of carrying out certain services mandated by the Commonwealth and other services that 

meet locally determined needs. The Board of Commissioners is the legislative and administrative 

body of county government in Bedford County.  

3. Counsel for Complainant is as follows: 

James M. Van Nostrand 

Of Counsel 

Keyes & Fox LLP 

320 Ft. Duquesne Blvd, #15K 

Pittsburgh, PA 15222-1126 

jvannostrand@keyesfox.com 

4. Respondent is Bedford Rural Electric Cooperative, Inc., a non-profit electric 

cooperative incorporated on June 2, 1939, with a principal place of business at 8846 Lincoln 

Hwy, Bedford, PA 15522. BREC provides electric service to the rural areas of Bedford County 

and portions of Fulton and Somerset Counties. BREC serves over 9,000 members and maintains 

9 substations and over 1,260 miles of line. 

5. Penelec, a FirstEnergy company, is an electric distribution company with offices 

located at 2312-2334 Oakland Ave, Indiana, PA 15701. Penelec is a “public utility” as that term 

is defined in the Public Utility Code at 66 Pa.C.S. § 102(1)(i), inasmuch as it provides utility 

service as an electric distribution company to the public for compensation, including multiple 

locations owned by Bedford County. 

6. Both Penelec and BREC are “retail electric supplier[s]” under § 7352 of the 

Territory Law, 15 Pa.C.S. § 7352. Penelec and BREC have a mutual boundary in an 

unincorporated area of Bedford County. 

mailto:jvannostrand@keyesfox.com
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7. In addition to the several pieces of real property owned by Complainant that 

receive electric service from Penelec, Complainant owns one piece of real property (the 

“Bedford County Jail”) that, by virtue of an abandoned railroad bed that is part of the Bedford 

County Jail property, transects the mutual boundary between BREC and Penelec (i.e., the 

property is partially within the Penelec service territory and partially within the BREC service 

territory). The Bedford County Jail has traditionally received electric service from BREC, and 

Bedford County is a member of BREC. 

8. Under the Territory Law, the Commission has jurisdiction to establish the 

certified territory between retail electric suppliers, where one supplier is an electric cooperative 

(BREC) and the other potential supplier (Penelec) is subject to the jurisdiction of the 

Commission for rates, terms and conditions for electric service. 15 Pa.C.S. § 7351 

9. The Territory Law allows Bedford County to seek relief from inadequate service 

provided by BREC. Section 7355(c) provides: 

Correction of inadequate service. If the commission, after hearing, 

determines that the retail electric service being furnished or proposed to be 

furnished by a retail electric supplier to an electric-consuming facility is 

inadequate and is not likely to be made adequate, the commission may 

authorize another retail electric supplier to furnish retail electric service to 

that facility. 

 

10.  Bedford County seeks a ruling from the Commission that, based upon the facts 

and circumstances described herein, the retail electric service being furnished by BREC to the 

Bedford County Jail is inadequate and is not likely to be made adequate. Complainant 

respectfully requests that the Commission authorize Penelec to be the retail electric supplier to 

the Bedford County Jail property for the reasons stated below. 
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II. Background 

A. The Proposed Project 

11. With the help of a $900,698.00 grant awarded to Bedford County by the 

Pennsylvania Commonwealth Financing Authority’s Solar Energy Program, Bedford County is 

developing a 1.3 megawatt (“MW”) aggregated virtual net metering solar array (the “Bedford 

Solar Project”) which will be situated on approximately 6 acres of land on the site of the Bedford 

County Jail. In addition to providing electricity to the Bedford County Jail, the Bedford Solar 

Project is designed to virtually net meter to multiple locations also owned by Bedford County 

that currently receive retail electric service from Penelec. The Project will not hinder or 

compromise Jail operations in any way and, in fact, has the potential to provide several benefits 

to the Jail. Bedford County owns the parcel on which the array will be built and has signed a land 

lease authorizing the development on site. 

12. The overall budget for the Bedford Solar Project is $3,327,070. As stated, the 

grant of $900,698 provided by the CFA Solar Energy Program toward the cost of the Bedford 

Solar Project represents about 27% of the overall project budget. The remaining funding will be 

provided by the third party project owner, Bedford 58 Solar, LLC in cooperation with its 

financial partners. 

13. Pursuant to a Power Purchase Agreement (“PPA”) for the Bedford Solar Project, 

Bedford 58 Solar, LLC will provide power from the Jail location that will supply 100% of the 

electricity currently consumed annually by the Jail (representing 40% of the output of the 

Bedford Solar Project), and will also produce substantial excess generation (representing 60% of 

the output of the Bedford Solar Project) that will be virtually net metered to several Bedford 

County locations, thereby providing significant savings to the citizens of Bedford County.  
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14. Over its estimated 30-year useful life, the Bedford Solar Project will generate an 

anticipated 65,401,430kWh of clean energy. The use of a PPA for the Bedford Solar Project will 

(1) immediately lower Bedford County’s cost of energy by reducing the cost per kWh, 

(2) stabilize escalation of energy rates, and (3) hedge against the increasing costs of electric 

service provided by both of the County’s retail electric suppliers (Penelec and BREC). The 

Bedford Solar Project is expected to produce savings of $5,305,222 in energy costs for the 

citizens of Bedford County over its 30-year estimated useful life. 

B. Benefits of the Proposed Project to Bedford County 

15. As stated, the taxpayers of Bedford County would receive substantial benefits 

from the financial savings created from the Bedford Solar Project. The Bedford County Jail is 

currently the single largest line item expenditure in the annual Bedford County budget. By 

significantly reducing the operation and maintenance costs of the Bedford County Jail facility—

without requiring increases in taxation on the citizens of Bedford County—the Bedford Solar 

Project would provide a direct financial benefit to all taxpayers in Bedford County. Moreover, it 

would lessen the burden on the Commonwealth of Pennsylvania to support Bedford County Jail 

operations. 

16. Virtual net metering of the Bedford Solar Project would enable Bedford County to 

use the electrical output of the Bedford Solar Project—which will produce electricity in excess of 

the Bedford County Jail’s needs—to offset the electricity used at nearby Bedford County-owned 

buildings, thereby providing additional financial benefits to all taxpayers in Bedford County.  

C. Benefits of the Proposed Project to the Commonwealth 

17. The Bedford Solar Project is consistent with Pennsylvania’s environmental 

objectives and, more specifically, the encouragement of growth in renewable energy to address 
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climate and sustainability objectives. The development of renewable energy projects has been 

and continues to be encouraged by financial incentives, legislative changes, and most recently, 

Pennsylvania Governor Tom Wolf’s Executive Order to establish statewide goals to reduce 

carbon emissions. 

18. Financial incentives from the private sector, state and federal grant programs, and 

a Federal Investment Tax Credit (“ITC”) directly support the development of solar generation. 

As detailed above, the Bedford Solar Project in particular is receiving nearly a third of its 

funding through a grant from the CFA Solar Energy Program—a grant which may be lost if the 

relief requested by this Petition is not obtained. While many state and federal grant programs 

have ended over the past few years, the ITC is still in effect and used by many solar developers 

and customers. Bedford 58 Solar, LLC successfully captured the 30% ITC in 2019 under the safe 

harbor rules (the ITC is phasing down in years after 2019) by purchasing all of the solar modules 

needed for the Project, which are currently being stored on-site at the Bedford County Jail. The 

PPA under which the Bedford Solar Project is being financed enables Bedford County to achieve 

cost savings that are made possible by the application of the federal ITC to the Project. (As a unit 

of government, without the use of the third-party ownership and the PPA, Bedford County would 

be unable to receive any cost savings resulting from a Project that qualifies for use of the federal 

ITC. In a sense, the PPA thus allows the Commonwealth’s taxpayers to capture back some of the 

tax these taxpayers pay to the federal government.) Financial incentives make solar assets less 

costly and reduce the payback, or break-even period, thereby directly supporting customers’ 

ability to install solar assets at their homes and businesses.  

19. Pennsylvania’s Alternative Energy Portfolio Standard (“AEPS”) encourages the 

development of solar generation within the Commonwealth. The AEPS was enacted in 2004 and 
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became effective in February 2005; it has since been revised by Act 35 of 2007 (effective July 

2007) and Act 129 of 2008 (effective November 2008). The AEPS establishes a goal of 

generating 0.5% of the Commonwealth’s electricity supply from solar generation by compliance 

year 2020-2021. 

20. In October of 2017, Governor Wolf signed Act 4010 into law, which effectively 

closed Pennsylvania’s borders to solar renewable energy credits (“SRECs”) generated from solar 

facilities outside of the Commonwealth.1 This action supports the development of solar facilities 

within the Commonwealth inasmuch as electric distribution companies and electric generation 

suppliers must now fulfill their solar obligations under the AEPS from the generation of solar 

energy within the Commonwealth. As a requirement of the CFA grant program, Bedford 58 

Solar, LLC has agreed to sign over all of the SRECs that will be generated by the Bedford Jail 

Project for the benefit of taxpayers of the Commonwealth.  

21. The Pennsylvania Department of Environmental Protection (“DEP”) in 

November 2018 released its Pennsylvania’s Solar Future Plan (“PSFP”).2 The PSFP adopts a 

goal of ten percent (10%) of generation in Pennsylvania from distributed solar projects by 2030, 

and identifies the expansion of virtual net metering opportunities as a key strategy to achieve that 

goal.3  

22. On January 8, 2019, Governor Tom Wolf issued Executive Order No. 2019-01, 

“Commonwealth Leadership in Addressing Climate Change and Promoting Energy Conservation 

and Sustainable Governance,” which establishes the goal of achieving a 26 percent reduction of 

 
1 Act 40 of 2017, H.B. 118, 2017 Pa. Laws 40. 
2 Pennsylvania Department of Environmental Protection, Pennsylvania’s Solar Future Plan, November 2018, 

available at 

http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1413595&DocName=PENNSYLVANIA%26%

2339%3bS%20SOLAR%20FUTURE%20PLAN.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e

%28NEW%29%3c/span%3e  
3 Id. at iv. 

http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1413595&DocName=PENNSYLVANIA%26%2339%3bS%20SOLAR%20FUTURE%20PLAN.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%28NEW%29%3c/span%3e
http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1413595&DocName=PENNSYLVANIA%26%2339%3bS%20SOLAR%20FUTURE%20PLAN.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%28NEW%29%3c/span%3e
http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1413595&DocName=PENNSYLVANIA%26%2339%3bS%20SOLAR%20FUTURE%20PLAN.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%28NEW%29%3c/span%3e
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net greenhouse gas emissions statewide by 2025 from 2005 levels, and an 80 percent reduction 

of net greenhouse gas emissions by 2050 from 2005 levels.4 Under the Executive Order, all 

agencies under the Governor’s jurisdiction are required to “[p]rocure renewable energy to offset 

at least 40 percent of the Commonwealth’s annual electricity use and evaluate opportunities to 

source electricity through Pennsylvania Certified Tier I credits, and/or direct purchase of 

renewable power generation sited within Pennsylvania.” 

23. The Commission’s “Electric Power Outlook for Pennsylvania 2018-2023” states 

that “[o]ver 30 GW of new distributed solar photovoltaic is expected by the end of 2023.”5 

D. Substantial Progress on Installation of the Bedford Solar Project 

24. Following announcement of the $900,698 grant from the Commonwealth 

Financing Authority’s Solar Energy Program in March 2018, Bedford County and RER began 

taking steps to commence installation of the Bedford Solar Project. RER submitted an 

Application for Interconnection to BREC in June 2018, which was accompanied by a check for 

$7500. (Biederman Affidavit, ¶ 4) This was followed by extensive communications between 

Andrew Biederman of RER and Ryan T. Young, Manager of Engineering at BREC. (Id.) 

25. The solar panels for the Bedford Solar Project were delivered to the site in the fall 

of 2018. On December 12, 2018, a groundbreaking ceremony was held at the site, attended by 

local leaders and Department of Community and Economic Development (DCED) Secretary 

Dennis Davin and Department of Environmental Protection (DEP) Executive Deputy Secretary 

Ramez Ziadeh. Secretary Davin stated at the time that “[t]he Wolf Administration is committed 

to cultivating a robust and diverse energy portfolio that takes full advantage of renewable 

 
4 Available at https://www.governor.pa.gov/newsroom/executive-order-2019-01-commonwealth-leadership-in-

addressing-climate-change-and-promoting-energy-conservation-and-sustainable-governance/  
5 Available at http://www.puc.state.pa.us/General/publications_reports/pdf/EPO_2019.pdf, page 5. 

https://www.governor.pa.gov/newsroom/executive-order-2019-01-commonwealth-leadership-in-addressing-climate-change-and-promoting-energy-conservation-and-sustainable-governance/
https://www.governor.pa.gov/newsroom/executive-order-2019-01-commonwealth-leadership-in-addressing-climate-change-and-promoting-energy-conservation-and-sustainable-governance/
http://www.puc.state.pa.us/General/publications_reports/pdf/EPO_2019.pdf
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technologies like solar. This project makes sense not just from an environmental perspective, but 

from an economic perspective as well. It’s great news for the Bedford area.” According to a 

statement issued by DEP Secretary Patrick McDonnell, “Pennsylvanians are increasingly 

interested in the benefits of getting electricity from solar energy at home, at work, at school, and 

throughout the community. While multi-purposing land around the correctional facility, creating 

jobs, and lowering electricity costs, the Bedford County solar array will remove over 1,600 

metric tons of carbon dioxide from the air, helping to address the challenges of climate change. 

The project perfectly exemplifies how the diverse benefits of solar energy can improve quality of 

life for our communities.” Josh Lang, chairman of the Bedford County Board of Commissioners 

stated that “[t]he Bedford County solar project is a great example of coordination and 

collaboration working – one of the county’s overarching goals. This project is another successful 

implementation of forward-thinking innovative technology that will benefit taxpayers for years 

to come. I thank everyone who helped to make this project a reality.” 

26. At the time of the groundbreaking, the Bedford Solar Project was expected to 

become operational in the spring of 2019. As discussed below, however, BREC is refusing to 

interconnect the Project as it is currently structured. Moreover, the unfavorable terms under 

which BREC would interconnect the Project make it economically infeasible. Without the relief 

requested in this Petition, the Bedford Solar Project will not become a reality. 

E. The Impact of BREC’s Terms of Utility Service on the Bedford Solar Project 

27. Under BREC’s Net Metering Rate Rider for Member-owned Alternative Energy 

Production Systems (attached hereto as Appendix A) (“Net Metering Rider”), the size of any 

“alternative energy system” interconnected with BREC is limited to 100 kilowatts (kW), which 

is substantially smaller than the 1.8 MW installation of the Bedford Solar Project. 
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28. Unlike most electric distribution companies operating in Pennsylvania—which 

allow excess kilowatthours (kWhs) during any billing period to be carried over to successive 

periods, subject to an annual reconciliation—BREC’s Net Metering Rider prohibits such excess 

generation within a billing period to be carried over to succeeding billing periods. Rather, the 

energy produced by any alternative energy system during any billing period is purchased by 

BREC at a rate much lower than the applicable net metering rates (its retail price of electricity). 

29. And rather than using its own actual “avoided costs” as the price for such excess 

generation during a billing period—which is about seven cents per kWh—BREC uses the 

avoided costs of its energy supplier, Allegheny Electric Cooperative, which is about 2.5 cents per 

kWh (Karsten Affidavit, ¶ 11), a policy which actually penalizes BREC members for installing 

renewable energy systems—directly contrary to the state and federal programs and goals recited 

above.   

30. Under Penelec’s Net Metering Rider (consistent with Commonwealth law), meter 

aggregation is permitted only if the other metered locations are located in the same service 

territory and also located within two miles of the alternative energy system. Bedford County 

sized the Bedford Solar Project to enable virtual net metering for other County-owned buildings, 

all of which, while located within two miles of the Bedford Solar Project, are located in the 

adjacent Penelec service territory. 

31. As described in the Affidavit of Kurt D. Karsten, included as Appendix B, BREC 

is refusing to interconnect the Bedford Solar Project under the configuration proposed by 

Bedford County (i.e., with third-party ownership through a PPA and sized to accommodate 

virtual net metering of other County-owned buildings). 



11 

 

32. The terms under which BREC would interconnect the Bedford Solar Project, 

under its Net Metering Rider, would result in BREC (and its electric supplier, Allegheny Electric 

Cooperative) buying only a small amount of the excess output of the Project each month at a rate 

of 2.5 cents per kWh (while getting as much as 80% of the amount of excess generation for free), 

far below BREC’s retail rate (currently about 10.1 cents per kWh) and its avoided costs (about 7 

cents per kWh). (Karsten Affidavit, ¶ 12) BREC would thus be making a substantial profit off the 

Bedford Solar Project, to the detriment of its member, Bedford County, and the citizens of 

Bedford County who are its taxpayers, who would be denied the substantial economic benefits of 

the Project described above. 

33. The cancellation of the Bedford Solar Project would result in the loss of: (a) the 

Commonwealth of Pennsylvania CFA grant in the amount of $900,698.00, (b) the leveraging of 

the 30% ITC for the benefit of citizens of Pennsylvania, (c) the substantial cost saving benefits to 

Bedford County and its taxpayers, and (d) 1.7 MW of additional renewable generation located 

within the Commonwealth, contrary to Pennsylvania’s clear environmental and energy policies 

favoring the development of distributed energy resources and carbon-free generation. 

F. The Proposed Solution 

34. To enable the Bedford Solar Project to be interconnected and to effect virtual net 

metering from the Bedford Jail Project to other Bedford County-owned buildings, Bedford 

County proposes to install one-half mile of distribution line on an abandoned railroad right-of-

way from the site of the Bedford Solar Project to the edge of the adjacent service territory of 

Penelec. No additional easements would be required on land owned by others. 

35. Penelec has indicated that it is willing to interconnect the Bedford Solar Project, 

and to effect virtual net metering of other Bedford County-owned buildings in its service 
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territory. Penelec’s net metering tariff sets a 2 MW cap on the size of distributed energy 

resources, and allows excess generation each month to be carried forward to successive months. 

Service by Penelec to the Bedford County Jail would also enable the County to actively manage 

multiple attributes of the Jail’s electric consumption, by (a) allowing the Jail’s electric generation 

to be managed by the County’s energy consortium provider, PA Public Entity Energy 

Consortium (PPEEC), (b) enabling the County to take advantage of the programs offered by 

Penelec pursuant to Act 129, including Phase III utility rebates and future program offerings, 

(c) giving the County the option of enrolling the Jail’s electric account into one, or more, of the 

Demand Response programs administered by the PJM Interconnection, Inc. (“PJM”), the 

regional wholesale electric market serving Pennsylvania, and (d) enabling the County to manage 

its Peak Load Contribution (PLC) and Network Service Peak Load (NSPL) in a manner that 

would produce long-term benefits in lowering the related miscellaneous charges on its monthly 

electric invoices.  

36. Under the proposed solution, Bedford County and its taxpayers would capture the 

economic benefits of the Bedford Solar Project: savings of as much as $5.3 million in energy 

costs over the 30-year estimated useful life of the Project. And the Commonwealth would benefit 

from 1.8 MW of renewable energy, thereby helping to achieve the GHG reduction goals in 

Governor Wolf’s January 2019 Executive Order. 

37. Although the point of delivery for service to the Bedford County Jail and 

interconnection of the Bedford Solar Project would be at the boundary line between BREC and 

Penelec, because the facility served is located within BREC’s service territory, authorization 

from the Commission under the Territory Act is necessary. 
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III. Requested Relief 

38. As noted above, § 7355(c) of the Territory Law provides: 

Correction of inadequate service. If the commission, after hearing, 

determines that the retail electric service being furnished or proposed to be 

furnished by a retail electric supplier to an electric-consuming facility is 

inadequate and is not likely to be made adequate, the commission may 

authorize another retail electric supplier to furnish retail electric service to 

that facility. 

15 Pa.C.S. § 7355(c) 

39. The retail electric service being furnished by BREC to the Bedford County Jail is 

inadequate. As described in the affidavit of Kurt D. Karsten, BREC refuses to interconnect the 

Bedford Solar Project as proposed, and refuses to allow a change in electric service providers to 

Penelec for its member, the Bedford County Jail, even though Bedford County has requested the 

right to withdraw from its membership in BREC, as provided for in the BREC Bylaws. Even if 

the Project could be interconnected, the terms under BREC’s Net Metering Rider would enrich 

BREC at the expense of Bedford County taxpayers, and deny its member, Bedford County and 

the taxpayers of the Commonwealth of Pennsylvania, the economic benefits of the Project. 

40. The inadequate retail electric service being furnished by BREC to the Bedford 

County Jail is not likely to be made adequate. As indicated in Mr. Karsten’s affidavit, there is no 

reason to expect BREC’s position on interconnecting the Bedford Solar Project to change. Nor is 

there any reason to believe that BREC will change the terms of its Net Metering Rider to bring it 

in line with legally mandated tariffs of other electric distribution companies in Pennsylvania (i.e., 

interconnecting distributed energy resources up to 2 MW, allowing excess generation each 

month to be carried forward on an annual basis, and paying the interconnecting utility’s actual 

avoided cost for any excess generation on the basis of an annual reconciliation). 

41. Section 7355(c) of the Territory Law empowers the Commission to grant relief to 

Bedford County, by authorizing another electric supplier—Penelec—to furnish retail electric 
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BEDFORD RURAL ELECTRIC COOPERATIVE, INC. 
NET METERING RATE RIDER 

 FOR 

MEMBER OWNED ALTERNATIVE ENERGY PRODUCTION SYSTEM 

AVAILABILITY 

Available in all territories served by the Cooperative.  Subject to the established rules and 

regulations of the Cooperative, the aggregate capacity of members’ alternative energy systems 

(AES) may be limited by the Cooperative’s system, substation area and/or circuit. 

APPLICABILITY 

Applicable to all members of the Cooperative.  The member’s AES must: (1) be owned, 

operated, leased, or otherwise controlled by the member; (2) be operated in parallel with the 

Cooperative’s distribution system; (3) have a nameplate capacity no greater than 25 kilowatts 

(kW) for residential service and up to 100 kilowatts (kW) for all other rate classes; and (4) be 

primarily intended to offset part or all of a member’s electric generation requirements.      

Member AESs that qualify under this Rate Rider are: solar photovoltaic or other solar energy, 

wind power, hydropower, biomass, and bio-digester gas and fuel cells as defined in Pa. Act 213 

(Alternative Energy Portfolio Standards Act of 2004). 

The member’s AESs must meet or exceed the standards and requirements of the National 

Electrical Code, the National Electrical Safety Code, the Institute of Electrical and Electronics 

Engineers, Underwriters Laboratories, and Pennsylvania Public Utility Commission, as well as 

the Cooperative’s Policy on Alternative Energy Production; Safety and Interconnection 

Requirements for Alternative Energy Production; and local requirements. 

The member must have executed an Interconnection and Power Purchase Agreement with 

Bedford Rural Electric Cooperative, Inc. and Allegheny Electric Cooperative (Allegheny) to sell 

excess energy produced by the member’s AES to Allegheny. 

TYPE OF SERVICE 

60 cycles, at available secondary voltage. 

Service under this rate schedule requires metering equipment that can measure the flow of 

electricity in both directions.  

COOPERATIVE MONTHLY BILLING 

The Cooperative bills the member on a monthly basis according to the applicable rate schedule.  

The AES shall receive a kilowatt hour-for-kilowatt hour credit for each kilowatt-hour produced 

by an AES installed on the member’s side of the electric revenue meter, up to the total amount of 

kilowatt hours used by the member during the billing period.   

Energy produced by the member’s AES in excess of that used by the member in any given 

annual period will be purchased by Allegheny at its avoided cost of wholesale energy.  

Appendix A 
Page 1 of 2



 

 2 

NET METERING RATE RIDER – Member Owned Alternative Energy Production System 

Page - 2 - 

 

METER AGGREGATION 

A member operating an AES may aggregate, either by physical or virtual means, electric energy 

consumption at properties owned, or leased and operated, by that member and served by the 

Cooperative, provided the other properties are located within two (2) miles of the property 

having the AES.   

 

For AESs involved in virtual meter aggregation, a kilowatt hour credit shall first be applied to 

the meter at the service location of the member’s AES.  Excess kilowatt hours produced by the 

AES will then be credited equally to the remaining meters for the AESs account(s), at each 

meter’s designated rate.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

           
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective January 2020 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Petition of the Bedford County Board : 

of Commissioners for Relief  : 

Under Section 7355(c) of the  : Docket No. P-2020-______ 

Unincorporated Area Certified : 

Territory Law of 1990  : 

____________________ 

State of Maryland ) 

) ss. 

County of Anne Arundel ) 

AFFIDAVIT OF KURT D. KARSTEN, ESQ. 

I, Kurt D. Karsten, hereby solemnly affirm under the penalties of perjury that I am over the 

age of 18, competent to testify, and not a party to this action, and state as follows: 

1. I am legal counsel for RER Energy Group, LLC (“RER”).

2. RER is a regional leader in renewable energy development based in Reading,

Pennsylvania. RER has been working with the Bedford County Board of Commissioners since 

early 2018 to develop a solar project to be sited at the Bedford County Jail (“Bedford Solar 

Project”). 

3. The current overall budget for the Bedford Solar Project is $3,327,070. On the

basis of a proposal prepared and submitted by RER, Bedford County received a grant of 

$900,698 from the Pennsylvania Commonwealth Financing Authority’s Solar Energy Program 

toward the cost of the Bedford Solar Project, representing about 27% of the overall project 

budget. The remaining funding will be provided by the third-party project owner, Bedford 58 

Solar, LLC in cooperation with its financial partners. 

4. Upon completion of the Bedford Solar Project, Bedford County and Bedford 58

Solar LLC will enter into a Power Purchase Agreement (“PPA”) pursuant to which Bedford 58 
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1 

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Petition of the Bedford County Board : 

of Commissioners for Relief  : 

Under Section 7355(c) of the  : Docket No. P-2020-______ 

Unincorporated Area Certified : 

Territory Law of 1990  : 

____________________ 

State of Iowa ) 

) ss. 

County of Black Hawk ) 

AFFIDAVIT OF ANDREW BIEDERMAN 

I, Andrew Biederman, hereby solemnly affirm under the penalties of perjury that I am over 

the age of 18, competent to testify, and not a party to this action, and state as follows: 

1. I am the Manager of Design & Engineering for RER Energy Group, LLC (“RER”).

2. In March 2018, the Bedford County Commission received approval of a grant in

the amount of $900,698.00 by the Commonwealth of Pennsylvania Commonwealth Financing 

Authority for the installation of a solar project at the Bedford County Jail (“Bedford Solar 

Project”). The grant was approved based upon a proposal tendered by RER. 

3. As the Manager of Design and Engineering for RER, I took the lead on

communications with the Bedford Rural Electric Cooperative, Inc. (“BREC”) with respect to 

integration of the Bedford Solar Project with BREC’s system. On or about June 19, 2018, I 

submitted, on behalf of RER, an interconnection application via email to Ryan T. Young, 

Engineering Manager (“Mr. Young”) for BREC for a solar project of approximately 1.260 kW in 

size to be sited at the Bedford County Jail. 
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BEFORE THE  

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Petition of the Bedford County Board : 

of Commissioners for Relief  : 

Under Section 7355(c) of the  : Docket No. P-2020-______ 

Unincorporated Area Certified : 

Territory Law of 1990  : 

____________________ 

State of Pennsylvania ) 

) ss. 

County of Bedford ) 

AFFIDAVIT OF BARRY DALLARA 

I, Barry Dallara, hereby solemnly affirm under the penalties of perjury that I am over the age 

of 18, competent to testify, and state as follows: 

1. I am the Vice-Chairman of the Bedford County Board of Commissioners, which is the

Petitioner in the above captioned matter. 

2. With the help of a $900,698.00 Grant awarded to Bedford County by the

Commonwealth of Pennsylvania Financing Authority for the purposes of furthering Governor Tom 

Wolf’s policies of supporting renewable energy projects for the benefit of the citizens of 

Pennsylvania, Bedford County is developing a 1.38 megawatt (“MW”) aggregated virtual net 

metering solar array (the “Bedford Solar Project”) which will be situated on approximately 6 acres of 

land on the site of the Bedford County Jail, and which is designed to virtually net meter to multiple 

locations also owned by Bedford County that currently receive retail electric service from Penelec. 

The Project will not hinder or compromise Jail operations in any way and, in fact, has the potential to 

provide several benefits to the Jail. Bedford County owns the parcel projected for the array and has 

signed a land lease authorizing development on the site. 

3. Pursuant to a Power Purchase Agreement (“PPA”) for the Bedford Solar Project,

Bedford 58 Solar, LLC will provide power from the Jail location that will supply 100% of the 
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electricity currently consumed annually by the Jail (representing 40o/o of the output of the Bedford

Solar Project), and will also produce substantial excess generation (representing60oh of the output

of the Bedford Solar Project) that will be virtually net metered to several Bedford County locations,

thereby providing significant savings to the citizens of Bedford County.

4. Over its estimated 3O-year useful life, the Bedford Solar Project will generate an

anticipated 65,40I,430kWh of clean energy. The use of a PPA for the Bedford Solar Project will

(1) immediately lower Bedford County's cost of energy by reducing the cost per kWh, (2) stabilize

escalation ofenergy rates, and (3) hedge against the increasing costs ofelectric service provided

by both of the County's retail electric suppliers (Penelec and Bedford Rural Electric Cooperative

a/k/a "BREC"). It has been estimated that the Bedford Solar Project will result in savings of as

much as $5,305,222 in energy costs for th.e citizens of Bedford County over its 30-year estimated

useful life.

5. On or about June 4, 2018,I spoke with representatives from RER Energy, Larry

Myers (1't Vice Chairman, Municipal Authority of the Borough of Bedford) ("Mr. Myers"), and

Rodney Rose ('oRose") and Brooks R. Shoemaker (General Manager & CEO, BREC) ("Mr.

Shoemaker") regarding the interconnection agreement proposed by RER Energy to provide a solar

array Io remote net meter excess from the Bedford Prison to the Bedford County Courthouse.

6. Shortly thereafter, Rodney Rose informed me of a telephone conversation with Mr.

Shoemaker at which time BREC's relationship with Allegheny Electric Cooperative and,

specifically, conversations between BRIIC and Ben Ricci (Manager, Alternative Energy and

Competitive Markets, Allegheny Electric Cooperative) ("Mr. Ricci") were discussed.
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7. It was my understanding, following these conversations, that Allegheny Electric

Cooperative and BREC were going to cooperate in effecting a virtual net metering of Bedford

County-owned buildings in order to realize the cost savings to the taxpayers of Bedford County.

8. To enable the Bedford Solar Project to be interconnected and to effect virtual net

metering from the Bedford Jail Project to other Bedford County-owned buildings, RER Energy

Group proposes to install one-half mile of distribution line on an abandoned railroad righrof-way

from the site of the Bedford Solar Project to the edge of the adjacent service territory of Penelec.

No additional easements would be required on land owned by others.

9. Penelec has indicated that it is willing to interconnect the Bedford Solar Project,

and to effect virtual net metering of other Bedford County-owned buildings in its service territory.

Penelec's net metering tariff sets a 2 MW cap on the size of distributed energy resources and allows

excess generation each month to be carried forward to successive months.

10. Under the proposed solution, Bedford County and its taxpayers would capture the

economic benefits of the Bedford Solar Project: savings in energy costs over the 3O-year estimated

useful life of the Project. And the Commonwealth would benefit from 1.8 MW of renewable

energy, thereby helping to achieve the aggressive GHG reduction goals in Governor Wolfs

January 2019 Executive Order.

11. Although the point of delivery for service to the Bedford County Jail and

interconnection of the Bedford Solar Project would be at the boundary line between BREC and

Penelec, because the facility seled is located within BREC's service territory, authoization from

the Commission under the Territory Act is necessary.

ara, Commissioner
Ai'or /f, ?nF D

Date f
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Bedford
County of Bedford

Notary:
,f,)n
'"lr' l' '- {' y5", ^ ''

Sisnature
oate: ,P - / &. J.asa
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
Petition of the Bedford County Board 
of Commissioners for Relief 
Under Section 7355(c) of the 
Unincorporate Area Certified 
Territory of 1990 

: 

: 

: 

: 

Docket No. P-2020-______ 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that I have this day served a true copy of the foregoing document upon parties of 
record in this proceeding in accordance with the requirements of 52 Pa. Code § 1.54 (relating to 
service by a participant), in the manner and upon the persons listed below: 
 

VIA FIRST CLASS MAIL, POSTAGE PREPAID 
 

Brooks R. Shoemaker 
General Manager/Chief Executive Officer 
Bedford Rural Electric Cooperative 
8846 Lincoln Highway 
Bedford, PA 15522 
 

Barry Dallara 
Josh Lang 
Deb Baughman 
Board of Commissioners of Bedford County 
200 S. Juliana St., Third Floor, Suite 301 
Bedford, PA 15522 
 

Richard A. Kanaskie 
Director and Chief Prosecutor 
Pennsylvania Public Utility Commission 
Bureau of Investigation & Enforcement 
Commonwealth Keystone Building 
400 North Street, 2nd Floor West 
PO Box 3265 
Harrisburg, PA 17105-1923 
 

Tanya J. McCloskey 
Acting Consumer Advocate 
Office of Consumer Advocate 
555 Walnut Street 
Forum Place, 5th Floor 
Harrisburg, PA 17101-1923 

John R. Evans 
Small Business Advocate 
300 North Second Street, Suite 202 
Harrisburg, PA 17101 

Penelec, a FirstEnergy Company 
2312-2334 Oakland Ave. 
Indiana, PA 15701 

 
Dated this 25th day of September, 2020. 

/s/ Blake Elder 
Keyes & Fox LLP 
1155 Kildaire Farm Rd., Suite 203 
Cary, NC 27511 
Phone: 919-825-3339 
Email: belder@keyesfox.com 
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